at there are cartain limits imposed
re o human soclety constituted f(or our dejence
and protectlon that cannot be overpushed; tnat
relntivn of client and atiorney; thas of clergyman
and peattent; that of physician and patient are
Triviil a8 compured with the reintion of husband
Wit wile. Hufriers are raised against tbhe jutro.
duetion of evidence Irom sources thus protécted be-
cause withont thut respact from the [Aw for those
relutious no cllent conld contdde in a lawyer to
detend him, no patient in a physician to save him,
IO psbitent in o priest or clergyman 0 ald bim.
But when we coule to the reiation of husband and
wile, wuleh 4 tne loundation ol our civilized
soclety, althopgh nature provides the sexual
atiracrions, yet It (s the civil and reilgious
lostiturion of mariiage that makes civilized
vuri=tlan  commupities  instead ol  loose
and jnstinl  herdings of the common race.
Now the common law, ballt l:!p by the migaty nn-
derstaudings that cave raised Ita greatest monus
meuts, usés no fne sentimental phrases such as
come from platiorm orators or from gloguent law-
ers, but I, understunds the insututions that it
& undertaken to (rame aud to protect, and pro-
teets them aceordmely, [t provides that when a
man and & womun coine togeiuer under the divine
law ol purity, that they twain shoula become ons
nesn, a1 that the popunistion of she worid shall
be (urilghed and not otperwise consistently with
the divine comwaud. Aod Woen the common law
Buys “that a wan and his wife are one,” orin
Lord Coke's language, ““A% two souls 1o one per-
Bon, " |t 18 nld,'{\o man shall put usonder those
WO ar- thus joined together, and least of all in
the name of law shall tae administration of justice
pull and tear asunder
THIS CONJUGAL RELATION,
by the step of u SLeril, ur she precept of a Judge
compel ons to come and betray the other; it 1s
pot woen the question comes belore & court so
much the |utercst, or the duty, or the particular
circumslunces ol an lnaividual case ol marriage
when 1t |8 brooght up for aitention, as the iosiitu-
tion Ltself. It 14 happy marringes; 16 Is unbroken
murringes; it is the whole aystem ol marriage, b
wihich husband and wile are In u supreme confl-
depee with their housebold snd in each oithers’
pmnrice; and no interests ol soclely, no iaw of
the iand can invade it And 1l any Englishman
and every American prides humsell upon the in-
vinlabliity of bia thresiold sgainst the King or a'l
the power 0of government, except within certaln
BLriCt mandaies ol law sothorizing forcible
pusdage of It, how muen mors |mportant
with all that Inviolability of the
threshold lwportant wit:—That the |In-
riolability of the jsmily and tbe protection of
marrigpe goonld be sustalned by law seainst the
pdiot of the King or the mandate of the country.
Now there are various aspecta in which Luis mate
ter presents itsell in respect to this institncion of
marriuge that don't pernaps readily arise to tae
mind a8 such by the particulsr circumstances of
&Ny case in which the guestion Is agitated. Let
uunquﬁuua (hat & happy warriage by peen In-
vaded by a eeducer, and that the wile has cons
fessed 10 her nusband, and the hushand has par-
doned ner, and (hey two, renewlng their fideiity,
continue und preserva the threatened unity, and
bave children born them on their renawed Yows,
Now, while that fdelity continues, und that bhap-
piness s maintained, o stranger, by libel suit, an-
dertases to lorufy timsell by compelling the hus-
band to come and prove his wire’s parduned fault,
and break thismarringe and disgrace uid degrade
Lus children.
DOES THE LAW DO THAT?
1 think not. Suppose that In the oase I have
lmuagr ned the guilty wite hud as tne partner in her
gulit & hnsosod in another m , and aiter
this pardon und these yefrs of continued affec-
tiun wnd of family, the friits of it, there comes to
Lie & aulleuley 1o the drav family, of whioh the se-
ducer 18 the husvana, and by new discoveries of
the jealous wile there is an inatitation of a sultin
regard tv tnut husband's adultery—to wit, his
aduoitery with this wile of the other marriage.
Now, does oar law permis 1his wile suing for ner
divorce to prove the aduoltery of her husbana by
bringiog from this other family the husband (o
rove the adultery of his wife—his own wile?
uder those circumstauces 1 think not, and
nu  case be ound that justifies any
such proposition. Will the lJaw theén allow tue
question ol whether the murriage rejation s thus
1o pe disturbed to depend upon tbe voluutary dis-
postiion ol tne husband ¥ 18 that the way the law
denls with the general interesta of soclety? and if
Luu Cal imagine the bnseness that could bring a

uwBbund into court nirer having received a conles-

Bion auo purdoned It and lived with his wile years
in Lhat redation; M you can concelve the baseness
in which the husband should volunteer us a wit-
Ress, does 10e law change it rale in respect Lo tue
Banclity undthe ﬁru&ucuon ol the mnrrmnger Ithink
Your Honor will find that the book justifies no such
tning, But there |8 another general rule to this
subyect in & different attitude, and 1n which the
community 18 tnterested,

the na. | sistemt with the relation of marriage.

Bunpore that tne pus- |
baud, instead o1 having discovered an adultery of
his wile, or invented an adultery of his wile; sap- |

poge thut through the process of law there 18 |

sought to be worked out & scheme of degraoation
Mol mendce on 1he community well known to the

vlice, Lhat |18 the combination of corrupt married

ersons to make victims of third persons. Now what
s the rule ofour luw? ~Tuat the wile sbhould bring
aDout attitudes tmplicating an impropriety,” and
then that the husband shouid ve allowed (o come
luto court sud prove the wile's adultery by con-
lession? Wnnt would be eaid of \he party? No,
Lhig law In respect to the marriage relation 18 not
merely o law {nter se 22 In {ts protection of svel-
ety—nol merely s law inter se se betwean the mar.
ried people—not only 4 protectionol the murnlga
BgiINSL the lnvasion of the one to the injury of the
otuer; but it 18 the position of the murried people
to soclety In which they move that I8 not to be
giaturbed. See, If the husband 18 admitied to tea-
Bly in a sult o1 \bis Kioa, how the luw, defective
And inconsistent necessarily, I it aliows 1r, in-
volves the interests ol justice and throws down
the protection of the oppusite party. Buppose &
husband gives

FALSE TESTIMONY

by which the defendant 18 destroyed in that suit,
and suppose the wile of the nusband can prove its
Lirigity. | do not now spesk of her exciusion irom
that suit 1 nave aiready referred to, but when the
delendant 1o that money action undertakes to
viudicate truth and justice ut the criminal bar,
nud fouiets the lalse withess—ihe busband—ior
perjury, the law says the sanctlty of the marriage
rel vnon don’t permit you to call bis wife to con-
vict i Huleds ol luw are universal; they are
prescient, they ure compreliensive InJ they do
DO undertake to do by halves and imperiectly
whil the absolute lnterests of sociely reéquire to
te done completely aod perlectly. Now, if Your
Honor please, us | hisve no douot Your Honur will
consider the guestion here to be disposed of as

grave am lLuportant, Dot only o reler-
ence to this irl, but o referepce to the
general acuunisration  of  justica and  the

lpstitution ol marrioge, I may be permitted o
call your atteotion 1o the uniform tenor of the
comnentitors and authorities upon this rule, not
S0 much ol the law of evideonce ns ol the law of
marrigee,  Bacon's “Abridgment” gives, as the
reason ol the rale, the jmplacable dissensiond
Wiach might ve caused by It and the great danger
Ol perjury rom tuking the oaths of persons under
so great vias and extreme pardship of the cass,
Aud liesl adds lo this obzervation ol Bacon:—
“This rule was not limited to prolecuing irom als-
ciosure matters communicaied In nuptial confl
denece, or tacts, the knowledge of which hud peen
wequired lu consequence of the relations of hus-
band and wile, bul wos su absolute prombition
o 1 testimony of tne witness to any acts
afiecting the Lusband or wile, as the case
might be, however the Kknowiedge ol

fwc1s mignt have been nequirsd.” He
on With s chservition, wnich 1t 18 rlgut I
should call attention to, though the book shows the
dmie of Ly but the rule only appiles where the
liusband or wiie Was 4 party to the suit in whish
the other was enligd a8 4 witness, and did not ex-
lenid to collaleral proceedings besween Lthird
purties. lo an action jor wages earned by the
wije, Chiel Jusrice Lee, wno 1s the eminent sie-
gessor ol Lord Hardy, refused 1o let the wile's
conlension of a receipt ol £20 be given in evidence,

paying tnat husvund and wile capnot be aomitied |

Lo D¢ Witnesses lor each other, because their n-
teresis ure ansolutely the same, nor agilnst ench
pther, brcause contrary to

THE LEGAL PULICY OF MARRIAGE.

Coke Middietun savs :—*It has been resolved b
khe justices thul the wile cannot be produce
eltler against or lor her husband, and 1t Wight be
the cause of lmplucabie discord uwid dissenson be-
tween the husband and the wile snd o means of
great loconvemence," Espinasse  says:—*They
Cunnot bLe wituesses for each olber nor aguniust
gach uther, on account  of It Letug
likely to ereate disputes, ana so 14 agajust
ke policy of marriage, aud this rule 18 lounded
upon tbe poliey of the law, and not on the ground
of interest.” Gibert says It would oceasion im-
pincale divistons and quarrels, and destroy the
very legal poicy ol marriage that was so contrived
font thewr mierest siould be as ooe, which It could
pever be | wives were admitted 1o destroy the (-
lequats ol tneir iusbands, and the peace of amilies
tould not be easily maintained it 4be law anmitted
the (usbiatd In artestation aguins. the wite, 'Ihe
rule excluditg the husband and wife (rom testifying
Aguiust edch uther 1s grounded on jdentity ul; -
el ests pod on public policy, One of our uwWin com-
mentators siys tho llupllllueu 0l the marrisd stare
requires that there should be a most Intimate
conflaenve  beiween  nusband and  wite,
el wotilog  sbhould be exeraceed jrom  the
bosom ol the wile which was confided Lo
her ny her hnsband. Therefors, after tiie par-
Lies are separuted, whether by divorce or by death,
Lue Lusband or wie |8 stll precluded Irom dise
CluBing any conversation with each other, ‘I'mia
exclusion ol the husband and wile |8 jounded
purtly upon principles of pooblic and partly upoen
priuciples ol private policy and marnliy, kent,
In NS commentaries, Eays husband and wile cube
HOt De Wilnesges agnlust each othar 1 a eivil
BUi, und this s w well settied principle ol law and
equity. Brooke oo “The Law of BEvideuce' speaks
Of TIis Telation us n:mnmg under & rule of this
Kina, and under no consideration can these par-
tics stand inany diferent relation to eacn otuer,
gitner i the domesiic or public relation, 1t has
been before mentiones that no one cah be g wirs
ness lor pumesell, snd 1t follows, therefore, that the
busband ano wihe are mneompetent (o give evi-
fence for or agulnst each othier, the law profiuits
Iy thew Irom i

GIVING BVIDENCE POR RACH OTHIER,
BN Woula be bad i the wile, wino calinot be s
CRLLNEES tor e husband, can oe called tpon to tog-
ALY BERInSt nim. Tne rale does not merely pros
MBI Lhe nusband or wile giving evidence which
Would criminate each orher; 1t goos lurvher, and
Proatmts them giving evidence wileh o its fature

ninl

efects may erimate each other, and eonsent of
einer purty Wil guthoriao o breach of 15 Phils
lips, in his “Evidence,! supports tie Fule, plaecing
It upon the snme prinoipie | have stated alid give

Ing ns i conclusion of law that he aesms It necos-
By Lo guard the seenrity of private life even at
&0 Gtcasional fuilure of justice. They are not wit-
Desses agalust cuch other, because thig I8 g~

BT S e
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Reeves, In
his ~Domestic Relations," and other comments-
tors say, on that relation, that the removal
0 disqualifies the witness to testify under the
present means, because woere one 18 called for
the other ¢ross-eXamiuation might bring oul Incts
mukiug it rigut for one to testly agulust the
other. Reeves says, distnetly, which 18 o rule of
law, that husband and wile cannot be wilness for
or againat egeh other. Tnls 15 jamilEr 1o the res
lation of husvand and wile, The prineciple, or
e, arlses (Tom that anxious solicitude which
the lnw_wisoovers 10 preserve domestic senti-
ments, [is husband and wie and all agree that

they may be A WwWilness the |aw Inlerferes aud |

prevents It ‘This 1s jusr, and 14 done becanse the
wie is interested, Lhat there is no provriety in
their being witnesses, but to sever auch a rela-
tion In the case of & husbaad and wife has o
tendency to disturb that . domestic trauguil-
lity which 18 so desirable, and thereiore the
law prevents it. In the qualot lapguage
AN edrly autbor, “A married woman cine
not pe & Wiluess or nst & hosvand,
becanse the intlmacy which |8 between them is
one in law, and the Intimacy of their relationa
must urise beilween them by perjury or througn
great inconveniences.” In Spooner's more recent
bouk, dated 1870, this principle 18 insisted upon
and enlurged. Starkey in his book adopts the
same rule, that & husbaod and wife cannot give
evidence lor each uther, either in civil or criminal
cases, for to admit sucn evidence would cause
domestic dissensions and disputes; what it is judi-

clous tnat
; THE DOMESTI0 RELATION

shall be regarded as sacred, and it would be ex-
wm; &ACH Ol the Darties to domestic dispuie.

len either ol them, elther of the parties to the
BulL, I8 luterested in the general result, the hus-
band and wile can be permliited to prove an
tace, provided It does Dnot ‘nteriere Wit
one or the other or disclose any communi-
cation from one with the otner. (Starkey, 200.)
This matter ol crimiualily, as tne aurhorities wull
ghow, meins not the exposure to eriminal jasrice,
but to the ideis that carry opprobriuwm, When
man and wie are divorceu by uct of FParllament
tne wile 18 not competent, and the relation shoala
be kept duviolate, In *lyler on lujancy and
Cuverture,” edition sixty-cignt, page 320, this
proposition 18 lnaorsed. Now, il we 00k &t the
cuses ol Bngland, New York and some of onr sis-
ter Btates we wiil also ind these propositions, In
the third of Dougluss, 422, Lord Manstgeld says:—
“There has never been an instance in a civil or
oriminal case where the husband or the wile haa
been permitied to be & witness for or agallsl the
other, except in cases of necesaity, and that
necessity 18 not a general neocessity, as Where v
other witness cian be Lad, but o necessity where,
fur Instance, tne wile would be oinerwise
exposed wilhoul remedy to personal jucy, 1
thimik the husband wonid not be a compelent
wilness, Now, the husbund was there called by
tie defendent Lo prove the lormer's marrisge Lo
plalnum, who had soed, und on 0y evidence was
pou-sulted.” The ci<e oI necedsity, as Your
Honor 18 aware, 14 that where the wlfe s per-
witted in oriminal law o tesufy agalnss personal
violence, Il otherwise the husband would be pros
tected by IAw sgainst all sources ol personal and
private injury to the wile, In Davis vs. Dil-
worthy, by our seconn Uhlef Justice, puge 678, the
role is 1nid down :(—Independently of the question
ol interest, hosbupds pnd Wives are not permitted
&8 wilnesses either 1or or against esoh other, and
irum thelr being 80 nearly connected they ure
supposed to have such a bigs upon their minds
1bat ¥ are not permitted to give evidence
elther for or agminst each otber.” Now to show
that divoree does not upen the months of either

(¥ 10 & previous warnage, ln the case of
dvnroe va. Crissam, In “Aaditlonal Cases,” page
219, Lord Alvay refers to the testimony of & ludy
wiverced from her husband,
SHE WAS NOUND TO SEORECY

when married, and what she dia was 1n view of the
confidence placed 1n her vy Ler husband, Lord Al-
vay says:—*It ghall here be evidence that the con-
fidence which she law hus created while the parties
are bound in the most lntimate of ail relations,
sball be broken wheuoever by the misconduct of
one party, aud only misconduct can bave that ef-
tect, that relaiion bas been dissolved.” “In case,"
the Cnler Justize says, “Ihave ever refused Lo al-
low & woman, alter divorce, to 8peak of Lhe con-
yersstions that were hoad vetween heresif and her
husband durng the existence of the marriace, [
am satisfied toat the propriety ol that decision

und that the nappiness ol the marrisge state re- |

quires thal the confldence between man and wife |

should be kept forever inviolate.” Again, in Fiith
Heowt's New  Heports, puge 384, lollowing
tbe Mooroe dectsion, she Court was unan-
imous In  saviog a8 tollows;—“The wlie
never give evidence elther 7fTor or
against her Dusband nor for him because
thelr interests are Lie same, nor agalnst him (or
thereby dissension and dispute might mrise in
lamilles, We are asaked to couline our judgment
only to cases of conlldentlal nature, but I think
that would be Injurious andincouvenlent, It 18

betler to suide by the law wud fotlow the judgment |

in e case of Monroe against Crissam, thut s bet-
ier und sounder ruling.” In Barber agninss Allen
rhe exclusion docanot stantd on the ground ol the

njugal com fion. The opinton 18:—"1 am
not preparsd to exprusa assent to Lbese observu-
tionn, buot rale that 80 (AT 48 1aW CAD FeRpecs these
communicarions it uoes Ao, and all 1t can do, So
in all Interesta where the husband nnd wile are
not parties to a proceedmng it will.” 1o Hupleton
against Clark, twenty-Orsi ‘‘Law Journal,' it was

hela, Lord Cnmpbell mving the opinion; 1t
Wwas 10 introduce & certain |atitude for
husband and wile ; bor the gualfication
was that it rests not only on 1ne ground

of intereat bot ol union swod incapacity; the onl{
reason is to preserve the basts ol jamilies. Wight-
may says the reason Wwr ruiog the evidence In
questlon rests not moarely on the Interest but on o
much larger view of the relations existing be-
tween husband apa wile. Now, the New York
cases 1o wuien I eall Your Honor's attention begin
Wwilth Aome 1mportant observations, The Peopls
va. Mercer, which Your Honor will recollecs 18
having to do with the right of & parent with re-
spect to her children, alwortn, Chancellor, ob-
Bervgs that a4 wile I8 prohinited Irom being a
witness against her husband; that the hanpinesa
0l the marriige relation requires that perivct con-
fiience should exist between husband and wile
and that the kKnowledge of alfairs which he ireeiy
commanicated o ner should not be given i1n avi-
dence agaloAl nim lor W8 iojury oy mis wile, to
whom he had communicuted these matlers,
AFTER RECESS,

Mr. Evarts—LU Your Houor please, I have been

directed to & ine of nuthoritles in our own Coart

a littie gooner than I snould iwva been, and | wish |

to call Your Honor'a uttenbion io 4 cuse of 2owe
importane: under the general rule,, I cite the
cave ol King va. Line, stn East., page 163, the
oplnion given by Loid Ellenborougn, This was &
Cufe know to toe English law and to onr laws as a
bustardy case. The point, 08 Your Honor unders
Blands, was to X the responsibility o @ putative
lather lor & bastard culld to save Lhe punlio irom
the cxpense otherwise entaded upon th And the
tevor of those cases, which 1n lorin are of a erimi-
nul character, have the same pablic Tepuiation s
AERIDATL & pulniive father,  So Your Honor secs no
party lntervenes there to make a roling growing

| Babeock,

out of 4 mAn Who 18 the 1ather; the character of a |

party 18 on oune side and the putative father
ok the other, Altér  the bastard  chiid
was atiributed to a man, It came up whether the
mother or that bastard, being & marriod womag,
the husband ol the womau stiould be admitied oS

4 wilness to prove anything thac teaded to pros |
duce the conclusion of the sduitery of his wile, |

She being the mother of tuls child, nut by her hoa
band, but by the putative tather. And when, by
part ol the prool belore the public, 16 wid proved
That this chily, vorn of parents in wedlock, was
not the enid of the husband but ol the putative
farhiet, and whien the necessary ink or impostant
link was or might be proved by the non-acceas of
husbund to the wile durlng the perion of gestas
won of the child, and the Imsbnnrl‘ln the ordinury
necessities and convenience of the law wowd ba
the natural withess to prove that ineldental lact
in relercoce to his wife's aduoitery and his
not-nccess  durlng  the  period of  gestation
of the child. And 1t " was  held by the
courts that the busband conld not Le Ad-
mitied a8 @ WItness Lo prove non-access, on the
ground ol the marital reistions, that he conld not
lie ullowed to lurnlah restimony tnat formed an
part ol the proof and the tmputation of this ¢rea
crininality on the vart of the wile; and,; 1 nse the
word “criminality” i regard to e offence or
8in bocanse It I8 & lauguage unlformly nsed 1 the
law books, and dues not turn upon the guestion
whetaer adultery has been maae by Imputation as
It was at common law & erime. Thie Engish Conrt
bas found 1o reference to Lols Kind oi a case, and
this polnt 18 excluded
HY THAT POLICY OF THE LAW,

that It I8 not permitted of a husvand or wife to
teaLily coneerniung one or che other and to prejus
dice one or Lhe OLher in matters ol this nature.

Couusel here quoted irom Lord Eltenvorough to
show that a husoand codld not sty agulust his
wile or 4 wie aEainst ger husband where the
nature of thelr rejutions would make suach
testunony prejudicin (o one or the other. Now
tnis case, dealing witn the general proposition
whnich applies to thar line oi cases, camne up lor
consyleration tn another case :—The King against
tie inpatitants of Ken, in the 1ith o Fast, 152,
A WOman cannot give evideuge o1 (Lo DoNspecess

of her pusband 1o bustardize her issue, taougn he |

be dead oL the thie of her eXamination a8 8 Wit
ness; and therelure an order of sessiops, stated
Ly that Coart to be lounded (n purt apon cres
dence glven to het testunony ol thiah lact, wos
quashed, Lord Eileaborough, ©, J,, when ths
vast was called on, sald that to buld this evidence
receivable would be 1o direct contradiciion to the
Kilug against Headiug, and otaer ecnses, which
were not meant to be overruled n the King
asaindt Loffe, the court i that ease intending
that the wile had been exXammed only @8 to the
lucts which slie wight legally prove, and not o
the pon access of the hustund, toe pripeiple of
puslic policy precinding her irom being & witness
to that fwet. And the rest of the Coart signited
thelr conenrrence In ths oplulon.

Mr. Bvaris proceedod o argue chat a diference |

was made [0 that case and o this case, beacause
when the wiie Wis calied
and they argued tHat poing ol sl 1t was wel
considerad, ated a8 the rale swood on e broagd
Eronnds ol generi e poliey, afeeting the ¢iotld
orn during marriage as well 68 tho purties theme-
seves, Luery could nut and did pot argue in Alp-
purt of the order, The Court uoanimously assented

WUF Busoand was dewd § |

o tius, and Lebiane, Juuge, wdded that thoy wera
hound to notice the objection taken to the wile to
rove the et ol non access,  We cannot oring a
(oK we wanted irom the horary, nod | reler Your
Hounor and my learned (riend 1o the case o Coke
va, Coke (1 Moony & Hyan, 260), o mors inodern
CRSE, BIU I OUE AMECICRI FEPOLES I e case of |
the State ve Preeland, which sostains  (hese

Kuglish ¢ sos,

ON TIHE SAME PRINCIPLE
In the ease of the State agaiust Pettiway, In
4 of Hawks' Nosth Carolins Heporws; the case

|

of Dennison inat Page nnsylvania
State Re u:ao. which ro':cr.now:—“‘l'n.

mother ol l“'nlll.ld born i1n wedlock ls 1neom-

otien by the man who became her husband be-
ore the birth of the chid,’ Tohis 1s an important
position, if Your Hunor pleass, in which the whole
dootring |8 considered, and the conclusion 18
husen upon this general proposition of the pro-
teciion of marriage against any invasion by the
admioistration of justice. case of Lhe Kb
BgRInAL the Innabitants of Klimeyer—the wife sha
not be calied in any case to give evidence to
criminate her husban 1t la the avthentic mar-
riage that is Dot udmissible, thougn the case was
wot an indiciment lor bigamy, but only & case ef
settlement. 1 give gome of the VYirginia cases,
The eass of Olden ann others, paupers, againss
King, in whicn the Court of Appeals of Virginia,
the niznest Court of that Biate, determined that
the Wilow Was got & competent witness Lo dis-
close deciarations of her deceased husband In the
sult of the parties to recover iheir ireedom, they
being siaves, The wilie could not speak even of
matters ol this kind given to her by her nusbund
duriog his liletime, thongh the question was not
one of personal intercst to her to hold the sluves,
Now, & very importunt cuse in the Sapreme Court
of the Upiced States 1 give, In the cage of Stein
v8, Gowan, 18 of Peters, p. 200, there appears tne
weneral rule inat neliher hosband nor wiie can be
4 witneas Ior OF agalnst eacn other. This rule 1a
subjscted to some axcepiions,

WHEN A HUSBAND COMMITE AN OFFENOR
sgalnst the persom of his wiie the husband may
be cailed a8 & wisness, and If their statements of
facts sbould contradict saon other that would nos
deatroy ihelr competency. It would not follow
upen such contradiction that they wero guilly of
perjury, and ln some cases the wife may be n wit-
Dess under peciliar circumatancss, wheén the hus.
band may be interestea in the questlon to some
extent in the disposal of she case. Now, 10 the

liar eircuma of this case, | will direct
Your Homor, The wife cannot be :n!mnau to
criminate her busvand, er to state Mmythiog she
bas learned irom him in their confidentia! inter-
eourse. I'ne rule which protesis domestic relations
frol exXposure resta upon d
With the basis of character, And 1t |s considered
1hat this prineiple aoes not alford protection to the
husband and wile while they are at libersy to iu-
voke it at their discretion when the quéstion is
?rupouudou. but 1§ renders ibem incompetent
0 disciose facts wilh relation to the lIssue.
‘There was a suit in which the husband had testi-

in
1

duced ns a wifness to contradict some ef the |

Btulewments of the husband and to show that the
action was not #8  he hud represented
it, or as the husband pad ctated the oir-
cumsiances to Mr., Justice McLean de-
nvered ihe opnion of the Cuurt, and it
wis concurred lu by the whole Beocn of jusiices,
which at that time Included the laze emiuent
Oliel Justice Taney, Judge Thompson, Judge Pe-
teis und otners equally eminent, The ogmlon pro-
mulgated by these eminent judges estabhished the
Proposition that 16w a dxed princitpie required
by 1ne interests of society that the wils stall be
excluded from testifying under the circumstances
I have named. [t 14 not intended o lay dowp any
rule a8 to how far

A WIFE MAY BE EXAMINED
on goestions which interess the husband, or which
may seem tu have i bearing on the circumstances
of the case. The opioion alsc alludes Lo the statutes
which have been enncted to protect altorneys in
Buch cnses, and contrasts them with the staiutes

enacted for the proteetion ol the domestic rela-

tion, and showa very conciusively that the wile
must te excinded from Lestilying to 1acta (n evi-
dence agniust ber husband, The case | um apeak-
Ing of Was against the nusband, and the wife was
called upon fo testify that he ipa perjured himseir
by nis own confession, which he had made (o all
the confidence which exists belween husnand and
wile. It 18 true that the hushaud was dead
but thas did not weaken tne proposition that
the wie cannot be allowed (0 render or
give testimony against her husband, and
that was held %0 LS uecessary ns 0 Ineasure
al uulic  policy, and established a8 8
principle of private necesslty. These opinlons
were concurred 1n by all the judges of that vourt,

Judge Gaston, whose repute 18 well known Lo woe |

Iawyers of this country, A celebruted South

1

]

sel relying on the stututory ruie of
fed, and he was now dead, but the wife was pro- | S ;

to such

COMMON LAW,
The act of 1867 was to l&wm and modily the
eXxciuslon of husband and wile as wilnesses \n
matters of interest, kKven in cases where they
CAn be produced as withesses there |8 a llmitation
to \he largeness of their testimony, 7This act nas
disturbed the rule as to the admissibiliey of their
evidence nere, ‘I'he second section of the act
says, “Nothing herein contained shall render any
husl or wiie competéut or compellahle for or
Agalnst the other o any crimipal action or pro-
ceeding, exeept 1o prove the fact ol marriage in
casg o bigumy, or In any #clion or proceeding
instituted 1o cousequence of adultery, or in uoy
action of divoree on account of adultery, eXcept
tu prove the fact ol marriage, or in any action on
account of criminal conversation.” This rule of
evidence 15 retained at common law, and the
Atatnie, With a wise resp ot 1o toe value ol the
Inquiry, has seen fit to establisn it a8
PUBLIO POLICY
that in an inquiry of this nature the admission of
either party, hushand or wile, as & Wwilness
'BInst the other, shull not be tolerated to any
extent whatever, and that any careless expecta-
tion of the Leglalature tnat wodld introduce inio
such issu¢s ana controversy ihe testimony of
elther, and expect to redunce or conflne it by any
rale, protecting what waa just or exciudiog what
waa criminal, would be vain and illusory, and
would lead
THE MARITAT. BELATION
ultimately lnto equal disgrace and dauger. Hav-
calied the attention vl the Court Lo & Oase de-
cided In the Supreme Court, General Term, he

| Mr, ¥

pald that In that case the single point whnich the
witness was culled to prove was ine
petween him and nis wite, Toat was not o ques-
tion arising in tue conddence ol marrisge,
MARRIAG
was always celebrated in the face of the charch
and of she world., Therefore proof of that fact did
not come within apy regton or rule of exclusion
from iis arimng in the conddence of marriage.
The parties were |0 bumbie e, apd hod been
married by & Justice of tne Peace. witnout the
atlendance 01 troops of iriends. The Justice of
tne Feace was dead. The record of the warriags
was jound Lo be delective, and could not be usea |
a8 evidence. The pisiotul was offered us 4 wit-
ness 10 prove the marrimge. Under the ruls |
arising from marital relsvons he would he & good |
witness. He was excluded. Every etfort -;le;. ulu- |
1867, by
which the witnass could be called, was overruled
by the Cours, althougn tue statute had expressly
heéld thatin o ﬂursuun Of pigamy the marrine: |
m.ght be proved by'the husband or wile, aud that
fu un action for divoree, though the parties were
excluded from every otber part, they coula be ad-
miitted to prove toe lact ol the marriage, and that
no svch saviog right could be applied to an uotion
lor crim. ¢on.  And she Court could noe find, 1o
tue chiariee of the common law, any thiug applicaple |
to an action of vrim. con, in the statate bouks of
the stale of New York, We are unable to ses by
what statate of New York Mr. Tlton 1s competent
W8 B witness In this action, He stands in the
Bame position now, Now It may seem, iI tne
Court pleass, thut there s some notion o1 Inirness
1n respect to the testimouy, pro and con, 1o this |
case whether the plllnnﬂ’ might% reasonably be
eXpocted to be admitted as o wituess i wne de.
lenaaut |8. ‘Ihe diMicalty 18 that e 18 tied by the
rules of law that relute 50 and sustain, Agalnst his
will, his loyaity to the murrlage vow aua to bis
wlie, In order that all other men may Know that
LOYALTY TO THE MARRIAGE RELATION
18 part ol the iaw of the land, not dependiog upon
the oapricions will oi any person. How lnequi a-
bie would be a coapge Ilu the law shat sheuld |
obange tne marriage relation in 168 sauctlty, |
which would open the mouth ol the nusband and
cloge that of the wile! Whoal procludes Mes, Tilton
frum betng o witness (n this case ! is she w prove
any disginee to ner busbaud ¥ Ko, ls sie to |
prove any peril or rutn to her cuaildren? None.
She cannot Gestiry agminst the money in'erest of
her husband. The common law excludes her on |
that ground, on rhe chiarge that the statute hag |
fntroduced hers, yer it cannot be supposded that
the common law wilch sauts the moutn of the
Witnesd who knows the truth, nul whom tne law
resumes inuocenk Wil she 1s ound guilty, can-
ot delend bersell because she la the wile of
tius b i who can destroy her bocaunse Le 18

uurollnlgnl.ire in the oase of the Btate

sheliy, 0 beiovum and Baitic’s Heports, [J
110, says:—*The husband. even aiter divoroe, IR
not competent to prove the adultery of bis wile an
her prusecution therefor.” The next case Lo
waich [ sball call your attention 1s io New
York—tnat of Babcock againat Reeves, 2 of
Hill, p. 181, opinion by Judge Bronson. The Court
says:—'It |8 sound poligy to ex:lude the wile, even
{l the huabund 18 dead, frfom discloming any kuowl-
edge that came to her in the savelity uf the mar
rioge relation which once existed béetween herself
and him=ell, 50 far a8 ne wnad the asubject
of the couversaiion,” In Burreil againss
It i3 lald down om page 15 thut the
role was estapllahed tnat & hosband cannot
testily, nor can the wlle, either for or azainst each
other in civil cases, that would reler to toe nos-
buud's commupicatlon or whe wile's, thas had
been confidential or otherwise. Neitber can be
admitted, for the marriage relation that had ex-
ipted between toem during marriage, or that bad
come 1o thelr knowiedge by reason of their being
husband and wile. atranck vs. Yanaerpool, #
N. Y,, p. 163:—*The husband 14 nolL & competent
witness for the trustee of his wila's separate es-
tate, The testimony of husband or wile, where
either 18 a party, was exciuded not at all belore
the principie ol interest,” Jobnson, of the Uuurt
of Appeals, goes thruogh the numerous rules ol

the husband of this wie. 1 apprehcod the coms
mou law hus besn gullty of no such lolly since {ts
loundasion. (Suppressed applause.)

Mr. Evarts' manner was classical, elegant, difu-
give and excellent in model, as we all know (& to
be. He |s, for a sinall and mengre wan, s ltile
giaut of thought, plausibility aod scholarship. Ha
spoke to the poinc vesterday ani with ali ingenjous |
amplificarion, and the wiiness watehed bin lke
the most patient auditor.

MR, PRYOR HEPLIES.

General Pryor, vl upening g address, sald that
he would reiruin irom luduiglog i replics rechng-
cal to law with which the Jourt was lamiilar. and
would not urge any poings wnicli do nut bear on the
guestion. ‘Lhe question 18 sunply thlsi—'Ys the
plamtil o s acuon, brought jor ecriminal cons |
versatlon, a competent witness on nis own be-
Dbalt?"' Ic 18 not pretended by us that 1n the com-
mon 1aw the plaiotif wonid have been in sueh un
acuon & cumpetent witness. 'he common law
arpitrarily nnd peremptorily excluiled il persons
moss jamiliar with the CIr¢umsLuness ol Lhe case,
and, thereiore, most competent Lo bhruw Hgit upon |
tne subject from the wiiness box. Tney wamitied
suat point of ihe argument. ‘Inese unjust and

law @ad exlsting In this State as to the
law being the same as | bave guoted, a8 I under-
stand chem :—-'Lt 18 very clear thut the rule of
THE EXCLUBION OF HUSBAND OR WIFE,

whether the otner s w party interesied in the
event or not, had depended merely upon the ex-
1stence of the marriage relation, and not at all
on the existence of the principle of a wiiness
pelng iotereated.” The argomeut here was tnat
our inw naving changed the rule of evidence ex-
cluding interested witnesses rested on the ground
ol neerest. The Court excluded tnat and said,
NGO, the rute that excinded the husband and wife
18 & part ol the rule ol the wstitution of MArriige ;
and the change of the rule in the respect ol lne-
tereat, us affec'lug the wiltness in general or pars
tiea in general, does oot touch that relacnon.” And
tiie Court in the consideration ol the guestion ag
common law excluded the husband, not upon the
ground of interest in the event, buc that he must
remain Incompetent until some sratote shall re.
suie that ground ol Incompetency. Now & statute
wus passed In 1807 wpieh opens the tesiimony of
the husonna and wife to a certain extent and In

| certuwin cases, The repori which I oow l’llllltél

from arose aiter 1t was uffected by the atalnute,
s In ihe 49 New York Reports, Soutawick
agatngt Southwick, p. 610. Now, the action was
brought by the pisintiuf against her husvaad to re-
cover a bulance vr muney in lils handa received by
Itm us her ageat, On tne trinl the delendunt ol-
fered himsell s a witness in nis own behslf, out
the plamntin’s counsel objected on actount of
moneyea interest between the nushand ana the
wife, for wnich the wife sued, Now, as 1 under-
stand iromn the examination of this case, the com-
petency ol tne witneas (or the evidence jor woich
ne wes called was within the allowance ol whis
anit, and the question was whoether the principle

by which death or divorce excluded it ut common

Inw Just as cnorongihly a4 ovidence (u the marrage
relation excluded such testlmony—whether this
statute would be considerad s lelting ln evidence
nristng 1o the cause ol marrmge, which evidence
Aarises prior o the passage of the act,
THAT 13 THE SOLITARY POINT

to be declded, and of course 1 do not cite the case
for that purpose, bul us 4 necessary instance for
Judicial determination, und whether the witness'
offer was excluded or not It became necessary fur
tue Court to determine what the role of common
law and LEeory of thne stutute on this polnt was or

wnetaer It did not entirely rest, uot upon Inters |

esl, but upon the marital relations, 1 huve ex-
bave generally called your atteatlon perhaps
more thun the court which had 1t in view, that
the common Jaw of this State, up to the time
this dectslon I8 given, 18 the common lawas [
bave given It In the Engnsh authorities, and
would exclude, and does exclude, any evidence
of the husband bearing agaiust the interests or
the charwcter of nla wie, or the wife ngainat the
husbund, 84 well s uny question uyolvin,

the Interest ol one or the otner. An

then the guestion was, what lad shis staiute
of 1847 done In reierence 1o this rule of
nusband and wife, and phe protection of elther as
A Witness iu & controversy in which the churacier
and the intaresis of one or the other were con-
cerned. And the proposition thag this statute
must be considered as enabling oue ro testitly and
got the other 18 nnlenuole, and It cunnot be
assumied tpar the statute o1 1367 uas changed the
Atatute of the common [aw n its application to
the guestion. We nus have the Dignest autnors
1tles ol our sState to sustain the projosition, and
until the statute changes tne commoir law will be
appiicable to n cose of this kind. It remasins the
law Of this State that 0 witness projosed as tnis
one 1s mosy be exciuded. Now at common law a
party could be s WILDCSsS—no lormer party to

4 falt conid be & witness—and As fn o
long  Hne, w large number ol cases, o
WhHich this questiou Ay (ave arisen but for

the fact that oae party or other—the withess was
i purty—itv could not arlse becanse the comimon
law di! not wdmit parties as witnesses, Our code
bus put the matter of parties—ana my learned
friend will sustaln my propoesition, | think—simpiy
upon the grovuud that & party 14 pot, rom the fact
of velug u party,
TO BE EXCLUDED AS A WITNE

and the question when s party1s called s the
BUIDE U8 Lo Dis exclugion ae it would be |f be wore
not o party, Therve 18 pothlog. thereiore, (n that
That changes the role of the commaon law, In thm
regurd Mr. Titon 18 po more adinissible alter
belng o party here than ne would be I he were
not a parity, Toen came the aet ol 1867, whieh was
miended to moderate and quallly on miatters of
Intarest the exciusion of  husband  and
Wile, Then  the principie  that inter-
esfed  witnesses shouid no  longer he
excluded, or efforts  to Introdoce  nusband
and wie on the grouwd that their exclosion
rested upon teredt, tled betore the courts; for
Ly sadd 1o, 1t rests apon the Marrige reiations,
Now, one legislaiurs vis varmed the riie ol
mon [&aw to [iberalize the production ol evidencs
ln olher matser in wineh they wre concerned, |
call astention o the session Inws, secand volinne
of tne Laws ol 1867, 4,221,
Your Honor's attention has ol eourss beeon onlied
to 1L “lo any suit, action or procesding In any
CONry, OF DEIOFe R0y person baving by lis or cons
HONL O pACLIeS ANLOUCILY L0 eXuimine Witnesfes or
hear evidence, thi Dushana or wie ol any parey
thureto, ol wny person jo whoge beball any sucp
Auit, action or proceeding s brought, prosecuted,
oppused or defended, snall, a8 bereinuiter slated,
be competent and compellant to glve evidence the
BAG O3 4Dy olner wituoss on belall of any parsy

| Hadl

|

I

|

| DRABOA,

| w rhat mar
amined, tnerefore, this hine of cases to wnich I | . el L

Erom. {deas were, nowever, expluded, and
ud all perished as unphilosophical and unjust.
derewy Bentham conteuded lor the credibilicy,
snod would leave all persens 1o be judged by the
jury, soon the sentiments ol Honthim bgeame
the Jurisprudence of Britaln, 'Lhe counsel reerred
t0 enabling acre o Loid Penman, in 1847, remov-
1bg incompelencies arslug arow “lnigsocy,’ a- |
tereat and covertore in England, Tue spleit of
reform in the Swule Legr<lature of New York o 1848
avolished the ImCompeieucy ol parsona featinying |
because of paoallar religzlous (enets, ©00N0X-
Jous laws were wiped our, and in 1857 the Leglsia- |
ture gccordea to the husbind and wite the right
tu testlly 1o niA or her bepall. And now even the |
criminal tndicted I8 allowed 10 testily 1n bls owa
behalh. We have so enupyged ae old common law |
that the_ Dbarbaruus concriments have been re- |
moved. These couoges unve always been wuae to
enlarge mnd ampuly the rules of evidence, Tha |
plainiil 18, under the Amenued statoies, tieralore
sdmitted to tell s own atory ot

MISHRY, WHEICHEDNESS AND WRONG, !
Tne Legisiature, in amendiog the act of 1857, |
daid oot (ptend to break down the competency of
the husbaud or wie a8 u withess, put desired 1o
clearly express the rignt ol either to give evl-
dence wlhere they are not parvies 1o the case as
the one agmnss Lhe other. The counsel ciied n
case where u husvand aund wife were sued for |
slunder and offered GAGMSEIVES &4  WIlDesses,
Toey were excluded by the conrs, and n verdict
was given for tne plaintil, Tae case wiad ap-
pedled to the Generd: Term and their compe-
Lency Aas witnesses was sustained, us it was de-
cided thal they siouid nave been received as wits
Thaey were parties 1o the record, and
snould have been allowed to tesuly. In the case
of Porter vs. Marsi toe same pight was ncceded
by the Conrt. ‘ILhe authoritied Ahow Coat mo himi-
tation or restricilon 15 made by the law-making
power. ‘There can be no act wiieh will precimde
i wiiness taging the witness cnair and tesipye-
Ing in s own Dbeball,. A husbund  swore
In an actlon for divarce that be had pot
been Intimate with bis wile, wiod be was ndieted
lor perjury, I'he Court of Appeats culed that tue
husvand i tes iy, ne beng w parey directly 1
inierest. In Hooper vs, Hooper, the Court suys,
relerring to the act ol 15857, “ilat the disabtlity to
give evidence in opne's own uehall 1s removed
irom all parties, | woe words of the Legisiature
are (6 ba taKen 4k their plain meaning.™

THE PRAMERS OF THE ACT
woimen and thelr husbands |
were In AN Cuses Necessnry witnesses, and If
they were to be excluded the Lewvisiature would
have signifled 1ts jutention 1o o maay words, lao |
Ve, Hull 1t 18 neld  that,  though  hus- |
band and whe may not (eSHY  agaiust
each other, eaen I8 coupelent In U8 OF her
own belall. 1o Artbin apwins. Woire, an action
lor ervm, con,, 1t 12 declaed that a wile cunld not
be a withess, solely vecause sle wis not s party
to the action, In Bhe cace of Smith vs, Smitn,
WhiCu was a suit fur divores on the proamd of |
adultery, was admitted a8 a witness, Toe sctlon |
brought by Maverick and wife against the axth
Avenue Hallromd Company, of New York, tne
hosband was oetlured s competent Withess,
withougn he was jointly & party to thatsait, Judge
Muilen says, “w paity w an action may be wcs
cepted in s owa  Lehull the Swme as uny other
wituess.' In the case ol Parker ugiinst White, it
was decided that In an netion o eriminal convers
BALION, the Wile s ull InCompetent witiness, as she
does not rewlly appear asw pariy ol the ucion, Une
principle stands out sabent and unconiested, that
When husband wile are now both partes to tne ue-
tlon, the husband or wiie Who s a PUrty 18 compes-
tent to westaly. Every person ihoany and every ne-
ton 18 entitied a8 o right, becguse he 15 & party,
o Lo admitied to Lhe withess box and testiy
because he or she does aguinAt husband or wie
Who 8 al®o o party to the pcoof.  (us platntif
to this action 1a thereiore & competent and ad- |
missihle witness, ‘The aw saes uone shall be ex- |
cluded vecanse 0f DeIng & parey o tae action, This
WILHEsA, 4t common luw, woild not Le u compis-
tent witness, solely becaiuse e WS i party to the
action, When tne wet says Do snall not bs ex-
cluded for that reason then all imcompetency 18
taken away. Judice Wright adinlts tlig principle
ID the case of Deaknam aganst Poillip, whes e |
WOR arcued that toe husband counid not testifly |
ARALEL 0iR WHTe Where siie Was & party to the ac-
tion. Lt wis suown that of that
DISABILITY WAS REMOVED

every otber aisaoiiity would fll 1618 not to be

presumed o view of g series of  legisintion
that the Lemsuture  woula  reccde jrom
14 old  pathway, jor the act of 1867 dovs
not: conficy with the net of 1865, It s nou to

be relapsed jnto tne commnion law, Tone two ncta
ran along in paraliel hoes o jodnivty withouot col- |
luston or fmpediment—the one suppisineating the |
other. He read the act of 1Sd7 insappore of his
Argument, and Ehowed roat a withiess having a

| Amall pecumiary tnterest inon case had oeen de.

vam- |

It 18 & brief law, and |

Cikred to pe ncompetent,  Mrs, Titon wad virtus
Aly, tnoagh ot vietuwusly, it might be argued, a
PUrty W Lnis case,  Bho certudnly bad an inierest
In the case—that ol reputation, ol moral cnarac.
but she s ot lnwinlly o party in this action
either (or or against her hosoand, She wonld,
nevertheless, ve Incompetent o testily on the

other side oo a8 witness lor Lhe delence while ner |

hisbaad s the paimin
AT ENMENT,

In conclading i romerks he sadd, in suo-
stntiee ;—Iiving demonstrated tols point on the
aob ol 1867, the withess 18 competent to tike the
Witness pox and testiry 1o s own beball, wod the
panoplied pomp and circumstances ol Judicisl

marriage |

"w or proceeding. There 18 noth- | authority all sustain this view of the oase. Mr.
[

ing in t0is that changes the rule | BUTHOTILIEs 1O Wesert his

| beiore the Court, but Mr.

Pryor would bave resumed the read of further
Aitlon in the gueation
varts cnlled his atten-
tlon to the fact that the usual time of wdjourn-
ment lackea but Ave minutes ol expiration wod

COLtempOrary ou the other side of the question,
and, closing his book, took nis sear. Judge Netl-
BOI, Alter Warning whe assemoluge to relain their

| Beats until the jury made thelr exit, declared the
| Court andjourned until eleven o’clock this [orenvon,

NEW YORK CITY.

The eighth annual ball of she Itallan Rifle Asso- |

clatlon, otherwise Known as the Uolombo Guara,

will take place on Monday night at the Germanis
Assembly Rooms,

1t is said that Comptroller Green's reduction of
Palaries tooches no employé im his deparsment

other than those, great and small, who are known
1o be “I'amwany men."

Numerols compisints of extreme croeity to
chlidren are constantly received oy the new so-
elety for she prevention of that offence at No. 859
nmadwsg. corner of Ninetesnth sirest, but the
society lnd tnat they lack the requisite power to
operate effectively nntll the passsge of the ehar-
ter which is pow before Lhe Legilsiature,

A prelimnary meeting of youoy ladies will be
beld at Association Hall next Monday evening for
the purpose of forming a Chriatian Association.
Addresses will be deltvered by Rev. Dr. Adams,
Mr. Whitelaw Reid and Mr., Wiliam E. Dodge,
Jr., who will discuss some of the difMlonities now
surronnding woman's work, and plans whereby
they may be met and overcome,

The leoture by M. Emil Schumann, descriptive of
the Polaris expedition to the Arctic regions, will

be delivered to-night as Stelnway Hall. It can |

Scarely inll to be pleasing and 1 ve. Cap-
tiin & 0. Buddington, who took oa of the
Folaris alter the death of Oapla Il will be
present at the lecture, ad well as | other ex-
plorers of the darear regions of the .

To-day 18 the 135th anniversary of the birthday

of Thomns Paine. He was borm on Janusry 29, |

1737, There used to be a celebration of this event

by a soclety of free thinkera, but shis assoclation
Recms to huve been breken up, and now the re-

nowned advocate of jreedom |n everything has |

none to do him publie honor. The piace where be
was buried u New Hocnelle bas not even the most
trivial nark, Palne’s body was removed irom It
years ago, and recently .the grave lisell was
ploughed over.

A monthly meeting ol the New York Medico-
Legal Soclety was held !ast night 1o the College of
Fhysicians and Surgeons, at the corner of
Twenty-third street and avenue,
The moeting was ocalled to Msten to a
lecture by Mr. Kdward Patterson, of the
New York Har, on the subject of *“Monomania
a8 Affecting Testamentary Capacity.” The lecturer
took the gronnd rhat the evidence of persons sup-
posed to be insane or {u_ the least troubied with
mental incapacity should not be taken, nor should
& will ba admitted to probate made by persons
who were in the least demented,

The obsequles of Mra. yevern D. Monlton, mother
of Frauncis V. Moulton, who died on Tuesday last,
attracted to the late r or the a d s
large number of [riends and a lew who went out
of lale curlosity. The services were held as three
o'vlock P. M, irom the family residence, No. 550
lexington ayvenue, The Immediate niends and
relutives met at the house, mwost of them reaching
the resldence on loot, and paid their Inst realpeors
to Lthe memory ol the deceagad lady by munifesta-
fions ol deep griel, Very iew carrluges were

| drawn up about the place, and the aervices ae a

whole were very sunple, Rey, Mr. Wakeley, of the
Merhonist Eplscopal Churcn, deliversd an 1mpres-
¥lve discourse, In which he dwell g length upon
the many CUhristinn virtues of the deceased, he
remuins were Interred in (ireenwood.

BROOKLYN.

There are 600 men employed In the Brooklyn

Navy Yard, of which number 200 wili be diseharged
oo Monday mext. v

Mary Huren, thirty years of age, residing at No.
1,011 Third avenuve, while In a fit, (ell on a stove
and wis latally burned. She was removed to the
hospital,

Ten of the eigh'y.six letrer ocarriers of the
Brooklyn Post UMce will be discharged this week,

Economy Is the reason assigoed fur the reduction
of the lorce.

About $100 worth of siiverware, stolen from the
residence of Mr. Adolphus, of Ko. 117 Adelphi

strezt, wasa foond in the gutter on Washington
streel, near Front, by Mr,
mar strest, and was re'urned to the owner.
poiice are still looking aiter the rogues.

NEW JERSEY.

The

A shocking socldent occurred on the Erle Rail-
way, oear the Provost street crossing, in Jersey
City, on Wednesday night. James Giimore, of

Unlon Hill, attempted to jnmp o0 a irelght frain,
but sitpped and fell baockward, Betors he could
recover his balance s locomotive coming in the
opposite direcrion struek him. The workmen

deseribe hia cries and moans as irlghtiul while the |

mangling process was coing on. One leg and nne
ATm were sevared rom the body. He was conveyed
to St. Francis’ Hoapital, but medical ald was una-
valing, He died yesterday morning.

Mr. Sandiord, President of the Unlon Bank of
Jersey City, which was suspended two weeks ago,
has notifled the depositors te eend Io their pasa

books that they may be examined,
ths necesyary clerical work 1 completed he prom-
i1ses that o dividend on the denoslis will be an-
nounced withour delay; whatever losses may ba
sustained wlll fall upon the stockholders. Siren-
uous eftorts have been made by sume of the stock-
holders looking to & resumpilon of business but
there 18 no probabliiy the bank will be re-opened.
Mr. Sandiord (8 uow acting as receiver.

MARRIAGES AND DEATIS.

MARRIED.

ATTERBURY—KIney.—0n Wednesday, January 20,
at =1, John's Protestant Eplscopal choreh, Brook-
Iyn, by Rev. T. 8. Pycott, ROGERT H. ATTERDURY tO

ANNIE I, daughter of Franews C. Kirby, all of
Biooklyn, No cards,

CLARK—HOPKINS.—On Tuesday. Jannary 26, 1875,
Epaan B, OLARK to Eprem E. Hopxins, youngest
dagughter of Jonn Hopkins, all of Brooklyn.

Gitpsos—=MeINTYRE.—On Wedneaday, Jannary 27,
by the ltev. Joun Hall, D, D., at the residence of
the bride’s parents, WILLIAM { Ginsox to EMILy,
elidest daughter of Ewen Melnkyre, Esq., all of this
city,

IRvING—GAT.—0On Wednesday, Janunary 27, 1876,
by Rev, F, Bottome, WiLLIAM H. IrviNG to L.
iMoaENE, daughter of Wilkes Gay, all of this oity.
No cards,

MONTANYE—BOWYER.—On Wednesday, Januar

27, al the residence of the bride, by Rev. 8. D, |

Burchard, G. EDwaARD MONTAN Y E 1o Miss LOTTIE J.
Bowver, all ol tnis e1ty. No gards,
Praar—MarteNs. —0n Tharaday,
1875, MAX A. PLAAT to DORA FERDINANDINE MAR-
TENS, by the Rav. Dr. G. Gotthei!, ut the residence
of the bride’s parcnts, in Hrookiyn.
RIBLET—BRIGGE.—AL St Andrew's church, Har-
lem, on Wednesday, Jannary 27, by the Rev. Dr,

| Geurge B, Draper, ALBERT RIBLET to Mamy L

Bricas, both of this eity.
RICAARDRON—HAKER.—On Wednesday, January
7, @b >, Hartholowew's ehnrch, by the Rev,

Samuel Cooke, In D., TnoMas CHESLEY RicHARD-

BON to EMsa M., daughter of Peter (. Baker, Esq.,

all pf this eity.

DIED.

ABpoTr.—0n Wedneaday, January 27, after a
ahort 1llness, WiLLIAM SLAZBUCK, son of Hev, W,
P. and th~ iate Lizzie W. Abbott, aged 3 months,

Kelntives and iriends of tie family are respeot-
fally tnvited to attemnd the luneral services, on Pri-
day morniog, ut ten o'clock, irom the residence of
hig father. No. S0 Macdougal sireer.

ABENCROMBIR,—AL Jepsey Oity, on Januury 27,
Magy J.. widow ol the late Hev, Dr. James Aber-
erombie, of Philadelphin, and mother of the Rev,
Dr, #t. M. Abercrombie, of Jersey City.

Funeral on Friday, 20th inst,, at three P. M, from
St Matthew's ehurch, Snssex strees, Jeraey Oy,

Alpk.—On Thursday, Januwry 38 WILLIAM AIDE,
agEel 4 yenrs and Y months,

Faneral will take place on Sst'urday, 30th nst.,
at ten o'clock A, M., irom 1,060 Second avenue,

ARCHER.—AL Howard City, Kan,, NATHANIEL O8- |

oo ARCHER, formerly o Salem, Mass, aged 85
enrs,
% Brann.—At Weat Hntherford, on Janvary 27,
Maky W, BEARD, nged 46 years,
Boouwite,—0On Thursday, Janoary 28, at the re.
sidenee of his nnele, 164 Ninth wvenune, CHARLES,

| only son of Adam and Nancy DBoobite. aged 20

years und 6 days

Funeral at the Preshyterian church, Highland
Fahg, Urange county, on =anday, fuouary 31, at
two o'ciock I M, The Iriends of the lmily are
Invited to attend,

HRrADY, ~<On Wednesday, January 27, at his res.
dence, 100 West Futy-ionrth
Brany, lute of 'nlindelphun, in the 76th year ol his
agre,

Bnpwin—0n Wednesday, January 27, SoLoMoN
K., boloved won ot Mary . ans the inte Neison
Wiewer, aged 20 years, 10 months and 13 days,

Hejnuves and mends of ahe lamiy, niso mem-
bers ol the Gramercy Doat Ciab, are respectinily
fuvited te attend the funeral, irom s late res.
denes, No, 256 West Twenty-siXth sireef, at ten
o'vlock, on Sunday, 318t insk.  The remains will be
tuken to Tarrytown tor lnterment.

Cosmapt—on  Toesoay, Jagnary 26, Axwa
BEAvaorn, the beloved wiie of H, Conralder, aged
U8 yeulrs.

‘Friends and members of 8t Cecile Lodge, No,

b08, F. wnd A. M., are lnvited o astend the fuoerel,
this (Frinay) arterpoon, at hall-past  twelve
o'eloc&. jrom No. %W Firetstreot,

Parls ( ¢e) DADETS Dieass CODFs

'TYOr graclously acceded to the wish of s |

‘alker, of No. 18 Tal- |

As goon as |

January 2v,

street, VFATRIOK |

OrowLEY,—8uddenly, om Thursday, Daiwisy
UROWLEY, 84 years ol age,

Funeral on Sunday, Jannary a1, st one P,
frow his late resivence (n Forts-elghtn aireet, near
Eignth avenue., Helatives and iricnds are lnvited
to attend, 1

DEANQUINOS, —On the 26th inst. EMILY DEAN-
QUINUS, the beloved wle of Alex. Deanguinos
and daughter of Willinw Hunr,

The iuneral will take place at the residence, No.
657 Fulton avenue, Brookivi, on saturday, at ona
P. M. Frienda and relatves are respectiully ine
vitod to artend,

Now Haveo papers please copy.

Dock.—in FPilladelohls, January 25, Rrexmm
Dogk, in the 39th year of hiis age,

Down.—0n Thuraday, the 28th inst., WiLLIAM P,
the beloved child o1 Thomas and Kate Dowd, .nli
1 year, & plonths and 25 duys,

Friends of the [ymily are respecifully invited Lo
attend the funeral, on =aturday,
o'ctock P. M., Irom 218 Madison street, New York,

DuxscoMs.—Un Wednesday, January 27, CHARLES
B. DUNsgoMn, sged 48 years,

The relatives and (riends of the family are In-
vited to altend his funeral, from his Iate resi-
dence, nt Peckskill, N, Y., on Sasurday, at one
i’i :. a:l'rn.m.a leave Grand Central Depot at 9 ana

FREEMAN,—At Ravenswood, L. L, January 23, of

neumonia, MARTHA P, FREEMAN, &m.nm of the
.ifc Il'r::uau Paae'mana

atlves and friends are respectfo 1nvited
to atrend the funeral, from the pnnlcle“{oo ol her
brother, John G. Freeman, on Satnrday, the 8oth
}nlt.. atwwn P, M. Carrlages at Hunler's Polni
erTy.

GLASS,—On January 28, 1875, ALEXANDER
& a:.u a nalmru of %counnd.h_ o s,

e funerial will take place from the residence
his son, 119 Oak street, Greenpoint, Long lmug.'
on Satardsy, January 30, ut two P, AL Friends ol
e family are respectimily invited,
» GLEASON.—JOUN GLEASON, aged 20 years, son of
the late Willlam Gleason, of Currigarostiga, parish
| of Killeagh, county Cork, Ireland.

Funeral fromn his lste residence, 532 West For
| tleth street, on Friday, 20tn inst., at ten minutes
| ol two o'clock. Friends snd acqusintances are
re&umud to attend.

‘ RAHAM.—(OD Wednesday, Jannary 271, 1875,
| Mary O, E. GRAFAM, uged 18 years and 6 monthas,
ouly onlid of Jueah H, and Emily R. Grabam,
| ctiully invited te
|
|
|

Relatives and friends are res
attend (he runerul service at St. Mark's ehuroh,
Tenth street and Second avenue, this (Friday)
morning, at eleven o'clock.

Hays—On Thursday, January 28, after a shors
ilineas, WiLLIE H., son of Samuel snd Maria Hays,

©( 3 years and 5 montnhs,

elatives and frienda are invited to attend the
funeral, from the Cnurch of the Holy Aposties,
corner Ninth avenue and Tweniy-aignth street, on
saturday, at bail-past twelve o'clock.

HOBRTON.—At Waolte Pluins, on Tuursday, Jang
ary 28, SARAN, wile of Joshua Horton, in tha T7th
year ol her age.

Helatives aod iriends of the family are respect-
fully invited to atiend the [uneral, rom ber iate
residence, on Suanday, st two o'clock. Carriages
will be in waiting oo arrival of nine A, M. tran
from Forty-second street,

JUpIE—0UD Thursday morolog, Janoary 38,
ar ol his age.

HENRY JUDGE, in the 818t
The Mmuoeral will take place rom his late rests
dence, No. §08 East Seven'centh street, on Saturs
day, Janunry 30, at one o'clock P, M. Relatives
and [riends are respecimily invited to attend.

KiNG.—On Thursday, January 28, WiLLIAM Kin

ad 60 years,

I'he relatives and friends of the family are re-
Bpectiully invited to attend the funeral, from she
Chureh of the Annunciation, Maubhastanville, on
Baturday, January 30, at one I, M.

Kirr,—At Mutteawan, N. I.. on Thursday, Jano-
ary 28, EMwa J., wife of Captain Charles E Kipp
Illllld daughter of Edward . Dominick, lormertly of
this city,

KirsoNn.—Suddenly, at her residence, No. 151
Union street, Sontn Brpoklyn, on Tuesday morn-
ing, January 20, ANNA B, the bf!lureu wife of John
C, Kitson, agea 28 years, 3 months and 3 days.,

The iriends of the (amlly, uod aisy those of her
brothers, Join and James MceGnire, are respects
Tully invited to attend the (uneral, [rom the above
named residence, at one o'elock on Friday, the
20th Inat. ; thence to Calvary Cemetery for \nter-
ment,

san Franctaco (Oal) papers piease copy.

LevY.—0Ou Tharsday morning, January 28, af
nine o'clock, HATTTE, beloved diughter of Hyman
and Heorietta Leyy, aged 8 years and 8 montha,

‘Tue relatives and friends or the family are ree
specifally invited to attend the fuperal, at tem
o'clock, from 318 Eass Fity-sixth street.

LivErMORE.—Snddenly, on Thorsday morning,
RoBERY, youngest son ol W. F. ana Jane H. Liver-
more, aged ¢ months and 3 days.

Relanives and triends are invited to attend the
faneral, rom the resideénce of his parents, No. 925
Madison avenue, on Saturday, ar one o’ciock.

Luprow.—On Thursday, January 28, at her late
residence, 39 Wess Fourteentn streer, Mrs, MaRY
P. LubLow, widow ol the late Hoberi C. Ludlow,
Of tnis city,

The Iriends of the famliy are invited to attend
the luneral, from her late residence, on Saturday,
January 40, at hul-past ten A. M,

Churleston (8. U.) papers pleass copy.

MITCHELL.—AL her restidence, Manhasset, L. L,
on Wednesday, January 27, Mra. M. 0. MITOHELL
widow oi the late John T. Mitchell, Esq.

Relatives and iriends gre invited to attena the
faneral, from the residence, £t one o'clock, and
half-past ope o'clock at Uirist ehurch, Manlasset,
on Sunday, January 81. Converances will be at
the depot, Great Neck, on the arrival of she nalte
past mne train irom Hunter's Point.

MocoMp.—On Wednesday, January 27,
JANE MoCOMB, In the 47th year of her age.

The runeral will take pluoe this kl-'riul 1, attwo
P. M., Irom her iante residence, No. 118 Hurom
| street, Greenpolnt.

Nas.—In Hrooklyn, on Janoary 27, 1875, snd.
denly, st s residence, 206 Dean street, D, D. Nasa,
in the 64th year ol s age.

Relatives apd friends are respectiully invited to
atiend the funeral, ut two o'clock, on Satarday.

NicaoLson,—0On Wednesday, Jaunary 27, Satas
E., wife ol Alberl B. Nicholson, 1o the 40ib year of

| her age.

Relatives and iriends of the lamlly are respect
fully lovited to artend the (unerii, lrom her late
residence, 408 West Futy-flich sireet, on Sunday,
318t 1DRL., At one o'clook P, M.

U'HRIEN.—AL his residence, 4556 Second avenus,
Janoary 28 WILLIAM C. O'BRIEN, Cierk of sixtn
District Court.

Notice of funeral hereafter,

PEACUCK.—On Thursday morning, Jsnuary 28,
MARY ANNABELLA, daughter of Wiliam sod Anna-
Lella Peacock.

Relatives and friends of the family are respect
fully invited to attend tne luneral, on Friday aicer-
nooh, &t one o'clock, Irom the residence ol ber
| parents, 173 Seventh avenne,

Pool.—0On Lhursday morning, Jaouary 28, 1875,
GEORGE FRANCIS, only son of George W.aud Mar
garetta B. Pool, aged 1 year, 3 montns wnd 26 days

The reiatives and Iriends of the |amily are io-
vited to attend W8 inneral, from the residence of
his pareats, No. 192 Footy-lourth sireei, South
Brookiyn, on Saturday, the $0th inst, at two
o'clock P. M., without turther notlee.

RosERTS.—~In London, England, on the 13th of
Decemuer last, CAROLINE D.. wife ol Marsnall O,
| Roberts, or the city ol New York.,

Relatives and fricnds of the family are respect-
Tully mvited to attend the funecul, 'rom tne Ui
| versity plaee charch (Bev. Dr. dootl's), corner of
| Umiversity piace and 1eutn street, on Saturday,

3011 Inst,, 0t two o'clock P. M.

RoknL.—Snddenly, after a short sickness, on
bonrd ol bis snip, EoUARD Jacon RORHL, master of
German bark Ewmille Kuhl, vl Stralsund, Germany,

aged 58 years,

Funeral will take place to-day f[“l’ldl}'g at twe
o'viock P M., from 651 Coort strees, Brooklyn,
Carriages will be in artendance st hali-past one
o'cloc¢k at Hamilton terry, Brooklvn side.

Roszg.—~On Weanesday evening, January 27,
1874, Epyoxp Ho<g, i the 4500 year of his age,

His remuning will pe taken to Hudson lor Inten
ment,

tindaon papers please copy.

SORIMPEN.—UD  Tuesday, 20th inst., GEORGE
SCHIMPER, 1 the 3ath year of his age.

Funeral services will be held at his late resl-
dence, No, 24 Vandam sireet, on Friday, 20th inat.,
atone o'clock I, M. Belatives agd [iiends are in.

vited Lo atiend the services.
on Jaunag 25, ex-
yeurs,

ANN

SCHLICHTING.—Suddenly,
Alderman EpWARD SCHLICHTING, aged

The members ol Frunklin Lodge No, 4, F. and
A. M., the Hartem Masnnerctior and the relatives
and friends are respeciinlly invited to attend the
Mmnearal, trom his late restdence, No. 120 East 1281
street, at twelve o'clock noon, on Friday, 9th 1nae,

SOUMIBDEN. —In Brooklyn, on Iuesday, January
268, Eppy Scnsigpemn, oniy son of L. K. and Loolse
Behmieder, aged 4 yearsana 7 montha,

Helstives amd (riends of the iamily ure respects
flly invited o atiend the inperal, from the resis
dence of bis parents. No. 185 Baitie sireet, Brooks
Iyn, on Friday, January 20, at ona o'cloek.

HSEAR: —Un Wednesday, Janaary 27, Mrs. AXNa
M. SEARS, In the 85Lh year of ber age.

The tanerit will take place at No. 87 Classon
avenue, Brookiyn, on Saturday, at two o'cloc)

STODDART.—At San Franetsco, Cal, Jann
26, 1875, DAVID STODDARD, borm At Fairnle Hi
Linlithgowsnire, Scotlang, vetober 5, 1854

TORMEY.—0n Jannary 31, 1875, at West Brighron,
Staten lsiand, UATHERINE ToRMEY, nged 25 years,
& native of the parish of Faugnistown, county
Westmesth, lreland,

Funeral will urrive to-day, Friday, as Whitehal
stress erry, at hali-past tweive P. M.} thence te
Calvary Cemotery,

Trori.—0n Wednesday, January 27, 1875, OLIvES
TROTH, 10 the 30uh year of his age,

The relatives and irends, and those of hie
aneles, T. F, and Samuel Secor, are respectfaily
invited 1o atienda the funeral serviecs, ou Thurs-
dny evening, Jonnary 28, at hall-past sevep
o'clock, ut the residence of sra, Jane Farlelg]

804 Last Fiieh street, The remains will be take
| to Eust Cester 1or mterment on Friday morning,
g,.n 0:06 train ol the New York ana New Haves

Mo,

WALSH. —AL the residence of Wis sister,. 403 Weal
Forty-iourth strect, PATrios WaLsH, uged 52 years

The toneral wili tike place irom St Josapi's
| ehureh, sornar of West Wasilogtoo place and
| Sixih aventie, at ten a’elock A, M., on Saturday,
January 30, 1876 Helntives and friends are 1n
clted,

“E\' RILDON.=AL Charleston, 8, O., on Wednesday,
December 27, Mujor HeNey WeELDON, lormerly ﬂl
this city.

WiLEY.—In Brookivn, on Taesday, 206th Inaty
Mra, BLiZaniTin Wieny, reiet of Alexander Wiley,
aged 83 years and 4 monthes,

e velatives and inenos of the mmlllx Are re-
gpectinlly mwted to gttend the tuncral, from the
remdence of her daughter, Mrs. Sarall B el
No. 141 State stréet, Urookiyu, on Friday, 20,
iwo o'clock 1. M.




